
   

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

C.R. Case No- 22 of 2016 

U/S 498(A) I.P.C. 

Minara Begum 

     ........Complainant   

-Vs.- 

Hafijuddin Ahmed 

  ....... Accused  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the prosecution:- T.C. Boro 

Advocate appeared for the defence:- M. Deka 

Date of Evidence:  18.03.17, 28.03.17, 07.04,17, 17.04.17  

Date of Argument:  28.04.17 

Date of Judgment:  06.05.17 

 

 

 

J U D G M E N T 

 

 

 That on 20/02/16 one Minara Begum lodged one Complainant Case 

before the CJM, Udalguri and alleged that she was married with accused 

Hafijuddin Ahmed about 7 months ago according to Muslim rites. At the marriage 

time some article were given with the complainant and the complainant took the 

same to the house of her husband. However after some days of their marriage 

the accused demanded money Rs. 50,000/- from her and started to torture her. 

Later on the accused person drove out the complainant from his house and she 

is living now at her parent house. The accused did not return the articles to her. 



Though the complainant went to take the articles, the same was not returned by 

the accused. Hence the complaint case is filed. 

  After the examination of the complainant and two complainant’s witness 

under Section 200 and 202, Cr.P.C. were examined and after that process was 

issued against the accused person.  

 Accordingly the accused person appeared. The copies of relevant 

documents were furnished to the accused as per procedure of law. After that the 

case was fixed for evidence before the charge. Considering the materials on 

record and hearing both the parties, charge  u/S 498 (A) I.P.C was framed and 

read over and explained to the accused to which accused person pleaded not 

guilty and claimed to be tried.  

During trial complainant’s side examined three witnesses. Except PW2 

other PWs were cross examined by the defence. PW 2 did not appear in the 

court for his cross examination. Thereafter, the evidence of the complainant’s 

side was closed. The examination of the accused u/s 313 of Cr.P.C. was recorded 

as per law and kept with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINT FOR DETERMINATION OF THE CASE: 

 

 Whether the accused Md. Hafijuddin Ahmed physically and 

mentally tortured Minara Begum by way of demanding dowry Rs. 50,000/- and 

drove out her from his house and thus committed offence punishable u/S 498(A) 

I.P.C.? 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

    

   PW1 Mrs. Minara Begum is the informant and About 1.1/2 years ago she 

was married with Hafiuddin Ahmed as per social rites. After 2 months of 

marriage her husband started to torture her demanding money. On one occasion 

he drove her out of her matrimonial house and directed to bring money from her 

father`s house. However the matter was compromised and she came back to her 



husband house. However after sometime her husband again started to beat her 

demanding money. He demanded Rs. 50,000/- and drove her out of matrimonial 

house to bring amount. However as her father is poor person he could not fulfil 

the demand of her husband. On one occasion her husband went to her house 

and said to her that if she does not give Rs. 50,000/- she should not go to his 

house. 

In the cross examination PW1 stated that the reason behind the delay in 

filing the instant complaint case is not mentioned in her complaint petition. She 

has not mentioned the time at which money was demanded by the accused. She 

has not submitted any document as to the claim that there was a compromise 

between her and her husband, after the alleged incident of torture of her by the 

accused. She does not know the neighbours of her husband. Her husband did 

not permit her to go to the house of his neighbour and same was not stated by 

her. During her examination in chief she did not say that if her husband comes to 

the house of her parents and stays there then she will withdraw the instant case.  

The neighbours of her husband are not made witness in the instant case. When 

she has to go from the house of her husband to her parent’s house,  Rowta 

police station is found on the way. She never informed the matter in the police 

station. She has not submitted any medical document in the instant case. It is 

not a fact that the accused did not demand any money from her. It is not a fact 

that did not torture her. 

PW2 Abdul Azit stated that she knows the informant and the accused. 

About one year ago Minara married Hafizuddin. However after three months of 

the marriage, Hafizuddin started to torture Minara demanding Rs.50,000/-. As 

the father of Minara is a poor person he could not fulfil the demand and hence 

Minara had to come to her home.  

PW 2 did not appear for his cross examination.  

PW3 Manowara Khatun stated that she knows the complainant of the 

case and the accused person. About one year ago Minara married Hafizuddin. 

However after three months of the marriage, Hafizuddin started to torture Minara 

demanding Rs.50,000/-. As they are a poor person they could not fulfil the 

demand and hence Minara had to come to their home. However the matter was 



compromised and Minara went to the house of her husband. However the 

accused again tortured Minara and drove her out of his house.  

In the cross examination PW3 stated that Lalpool police out post is nearer 

than the Udalguri court from their house. Her daughter informed her about the 

incident. She did not mention in her examination in chief about the date on 

which there was the compromise talk between the accused person. It is not a 

fact that she has deposed falsely. It is not a fact that accused did not demand 

any money from her daughter. If the accused comes to their house and stays 

there, they will withdraw the case. 

  

 For the proper appreciation of the evidence on record I deem it justified 

to go through the relevant legal provision. 

 Section 498(A) IPC lays down as follows –  

“Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine”. 

Explanation-for the purpose of this Section, "cruelty" means- 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to 

her to meet such demand. 

A bare reading of Section 498-A IPC shows that the offence embraces 

within its fold any form of cruelty, which may drive the woman to commit suicide 

or inflict injury that may endanger her life under Explanation-(a). Explanation (b) 

relates to harassment of the woman for non-fulfilment of demand of dowry. 
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In support of the case of the complainant 3 PWs were examined.  Out of 

the 3 PWs it is found that PW2 did not appear in the court for his cross 

examination. Hence the evidence of PW2 is not acceptable. Out of the 2 

remaining PWs, PW3 during her cross examination stated that her daughter 

informed her about the incident. From the statement of PW3, one thing is clear 

that PW3 had no personnel knowledge about the incident. Hence there is only 

one witness i.e. PW1 whose evidence is to be appreciated for the purpose of 

proving the guilt of the accused. PW1 stated that the accused beat her and 

demanded money and then drove her out of the matrimonial house.  

During argument leaned counsel for the accused argued that had the 

accused beat the complainant then it would have been known to the neighbours 

of the accused. However not a single neighbour of the accused is examined in 

the instant case in support of the case of the complainant and hence the case of 

the complainant is doubtful.  

I have also gone through the judgment passed in State of Tripura vs 

Apu Paul 2011(2) GLT 240 wherein The Honorable Gauhati High Court held 

that “one stray incident of torture which did not cause grave injury or danger to 

life to the informant, cannot be treated as cruelty as mentioned in explanation 

(a) of section 498(A) of the code”. 

Considering the submission of learned counsel for the accused I have 

found there is merit in the submission of the learned counsel for the accused. 

Moreover though PW1 alleged that the accused beat her, no medical document is 

submitted by the complainant in support of her claim. It is well known principle 

of criminal law that guilt of the accused is to be proved beyond reasonable 

doubt.  

   So, from the discussion made above, I have found no any material which 

can be proved against the accused person by attracting section 498(A) I.P.C.  

Accordingly the accused is acquitted of the charge u/S 498(A) I.P.C. 

 

 

 

 

 



O R D E R 

 

   As the prosecution has failed to prove the case with the material of 

substantive evidence against the accused, so the accused Md. Hafijuddin Ahmed 

is acquitted of the charge u/S 498(A) I.P.C. and set him at his own liberty 

forthwith.  

The bail-bond of the accused is extended for a further period of 6 months 

from today as per provisions of Section 437A, Cr.P.C as amended upto date.  

    The judgment is given under the hand and seal of this court on this 05th  

day of May, 2017. 

 

 

 

 (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

 

 PW-1 Mrs. Minara Begum 

 PW2 Abdul Azit 

 PW3 Manowara Khatoon 

 

2. Defence witnesses  

 None   

3. Prosecution exhibits.  

None 

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  
 
     Udalguri 

 

 

 

 


